
227 

Maritime Administration, DOT § 327.23 

the AEA and these regulations is the 
exclusive remedy available against the 
United States of America, acting by 
and through the Maritime Administra-
tion, with respect to such injuries and 
damages. 

§ 327.21 Definitions. 
The following definitions apply to 

this subpart: 
(a) Accrual date. The day on which 

the alleged wrongful act or omission 
results in injury or damage for which a 
claim is made. 

(b) Claim. A written notification of an 
incident, signed by the claimant, de-
scribing the incident and explaining 
why the United States is liable. The 
claim shall be accompanied by a de-
mand for the payment of a sum certain 
of money, with a statement as to how 
that sum certain was calculated and all 
documents supporting the amount 
claimed. Where damages for medical 
injuries are made, the doctor’s state-
ment relating the injuries to the acci-
dent should be attached as well as med-
ical release forms for each treating 
physician, hospital, and medical care 
provider. 

§ 327.22 Who may present claims. 
(a) General rules. (1) A claim for prop-

erty loss or damage may be presented 
by anyone having an interest in the 
property, including an insurer or other 
subrogee. 

(2) A claim for personal injury may 
be presented by the person injured. 

(3) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or any 
other person legally entitled to assert 
such a claim under local law. The 
claimant’s status must be stated in the 
claim. 

(4) A claim for medical, hospital, or 
burial expenses may be presented by 
any person who by reason of family re-
lationship has, in fact, incurred the ex-
penses. 

(b) A joint claim must be presented 
in the names of and signed by, the joint 
claimants, and the settlement will be 
made payable to the joint claimants. 

(c) A claim may be presented by a 
duly authorized agent, legal represent-
ative or survivor, if it is presented in 
the name of the claimant. If the claim 

is not signed by the claimant, the 
agent, legal representative, or survivor 
shall indicate their title or legal capac-
ity and provide evidence of their au-
thority to present the claim. 

(d) Where the same claimant has a 
claim for damage to or loss of property 
and a claim for personal injury or a 
claim based on death arising out of the 
same incident, they must be combined 
in one claim. 

§ 327.23 Insurance and other sub-
rogated claims. 

(a) The claims of an insured 
(subrogor) and an insurer (subrogee) for 
damages arising out of the same inci-
dent constitute a single claim. 

(b) An insured (subrogor) and an in-
surer (subrogee) may file a claim joint-
ly or separately. If the insurer has 
fully reimbursed the insured, payment 
will only be made to the insurer. If sep-
arate claims are filed, the settlement 
will be made payable to each claimant 
to the extent of that claimant’s undis-
puted interest. If joint claims are filed, 
the settlement will be sent to the in-
surer. 

(c) Each claimant shall include with 
a claim, a written disclosure con-
cerning insurance coverage including: 

(1) The names and addresses of all in-
surers; 

(2) The kind and amount of insur-
ance; 

(3) The policy number; 
(4) Whether a claim has been or will 

be presented to an insurer, and, if so, 
the amount of that claim; and whether 
the insurer has paid the claim in whole 
or in part, or has indicated payment 
will be made. 

(d) Each subrogee shall substantiate 
an interest or right to file a claim by 
appropriate documentary evidence and 
shall support the claim as to liability 
and measure of damages in the same 
manner as required of any other claim-
ant. Documentary evidence of payment 
to a subrogor does not constitute evi-
dence of liability of the United States 
or conclusive evidence of the amount 
of damages. The Maritime Administra-
tion makes an independent determina-
tion on the issues of fact and law based 
upon the evidence of record. 
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